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FEDERAL ELECTION COMMISSION 
WASHINGTON. D.C. 20463 

BY E-MAIL & U.S. MAIL APR 18 2013 

Cliristopher Gober, Esq. 
Gober Hilgers PLLC 
2101 Cedar Springs Rd, Suite 1050 
Dallas, TX 75201 

Q E-mail: gober(ggoberhilgers.com 
Nl 

^ RE: MUR 6718 
jJJ (formeriy Pre-MUR 520) 
Kl 
ST Dear Mr. Gober: 
ST 

^ On April 18,2013, the Federal Election Commission accepted the signed conciliation 
agreement submitted to resolve allegations, about whicfa tfae Commission previously found 
reason to believe, that Senator John E. Ensign, Ensign for Senate and Lisa Lisker in her official 
capacity as treasurer, and Battle Bom PAC and Lisa Lisker in her official capacity as treasurer 
violated two provisions of the Act, 2 U.S.C. §§ 434(b) and 441a(f), by knowingly accepting 
excessive contributions from Michael and Sharon Ensign and failing to report them. I have 
enclosed a copy of the fully executed conciliation agreement for your files. Please note that, as 
specifled in the agreement, the $32,000 civil penalty is due within 30 days of the agreement's 
effective date. 

The file in this matter is now closed. Therefore, documents related to the case will be 
placed on the public record within 30 days. See Statement of Policy Regarding Disclosure of 
Closed Enforcement and Related Files, 68 Fed. Reg. 70,426 (Dec. 18,2003); Statement of Policy 
Regarding Placing First General Counsel's Reports on the Public Record, 74 Fed. Reg. 66,132 
(Dec. 14,2009). The Commission will not make public, however, information derived in 
connection with any conciliation attempt without the written consent ofthe respondent and the 
Commission. 2 U.S.C. § 437g(a)(4)(B). 

If you have any questions, please contact me at (202) 694-1597. 

Sincerely, 

Leonard O. Evans III 
Attomey, Enforcement Division 
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IntheMatterof: ) OFF'Cr H - • 

John E. Ensign, 
Ensign for Senate and Lisa Lisker 

in her official capacity as treasurer, and 
Battle Bom Political Action Committee 

and Lisa Lisker in her official capacity 
as treasurer. 

MUR 6718 
(fonnerly Pre-MUR 520) 

ResponderUs. 

U l 
rM 

JJJ CONCILIATION AGREEMENT 

«T In the course of carrying out its supervisory responsibilities, the Federal Election 
G 
^ Commission (the "Commission") received'information that resulted in the initiation of this 
Ĥ 

matter. See 2 U.S.C. § 437g(a)(l). The Commission opened a Matter Under Review and found 

reason to believe that Ensign for Senate and its treasurer (the "Committee"), Battle Bom Political 

Action Committee and its treasurer (the '*PAC"), and Senator John E. Ensign violated 2 U.S.C. 

§ 441a(f). The Commission also found reason to believe that the Committee and the PAC 

violated 2 U.S.C.§ 434(b). 

NOW, THEREFORE, the Commission and the Committee and Lisa Lisker in her official 

capacity as its current treasurer, the PAC and Lisa Lisker in her official capacity as its current 

treasurer, and Senator John E. Ensign (collectively the "Respondents"), having participated in 

informal methods of conciliation before a finding that there is probable cause to believe a 

violation has occurred, and having agreed to settle, compromise, and resolve this matter without 

the expense of further proceedings, hereby enter into this Conciliation Agreement (the 

"Agreement"), which provides as follows: 
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I. The Commission has jurisdiction over the Respondents and the subject matter of 

this proceeding, and this Agreement has the effect of an agreement entered under 2 U.S.C. 

§437g(a)(4)(AXi). 

II. The Respondents have had a reasonable opportunity to demonstrate that the 

Commission should take no action in this matter. 
Nl 
Nl III. The Respondents, through their undersigned representative, who represents that 
Ul 

^ he has the authority to enter into this Agreement on behalf of the Respondents, voluntarily enter 
Nl 
Kl 

^ into this Agreement with the Commission. 
'T 
Q IV. The parties agree to the following facts: 
Kl 

*̂  I. John E. Ensign represented Nevada as a United States Senator from 

January 3,2001, to May 3,2011. He filedstatements of candidacy to mn for that office 

for die 1998,2000,2006, and 2012 elections. 

2. The Committee is Senator Ensign's principal campaign committee and 

therefore is a political committee within the meaning of 2 U.S.C. § 431(4). The 

Committee is registered with the Commission and Lisa Lisker is its current treasurer of 

record. 

3. The PAC is Senator Ensign's leadership political action committee and 

therefore is a political committee within the meaning of 2 U.S.C. § 431(4). The PAC is 

registered with the Commission and Lisa Lisker is its current treasurer of record. 

4. Michael and Sharon Ensign are Senator Ensign's parents. They control a 

tmst account known as the Ensign 1993 Trust 
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5. Cynthia Hampton was the Committee's Treasurer beginning after the 2006 

election and the PAC's Treasurer beginning in February 2008. She left these Treasurer 

positions in April 2008. Lisa Lisker later replaced Hampton as Treasurer for both 

committees. As noted in the Commission's Factual and Legal Analysis, Cynthia 

Hampton was the Treasurer for the Committee and PAC when the activities giving rise to 
ST 
Kl this matter occurred and Lisker replaced Hampton as Treasurer for the Committee and 
Ul 
<N PAC afterwards. 
Kl 
Kl 
^ 6. Douglas Hampton was Cynthia Hampton's husband. He served as Senator 
ST 
O Ensign's Administrative Assistant and Co-Chief of Staff from November 2006 to April 
Kl 

^ 2008. 

7. In or around December 2007, Senator Ensign and Cynthia Hampton began 

an extra-marital affair, which continued through August 2008. The Ensign and Hampton 

femilies leamed of the affair sometime before April 1,2008. The affeir later became 

public on June 16,2009. After the Ensign and Hampton families leamed about the affair, 

it became evident that Cynthia and Doug Hampton would have to leave their jobs 

working for Senator Ensign. Senator Ensign and Doug Hampton then negotiated an 

arrangement to end the employment relationships. According to Doug Hampton's 

handwritten notes and corroborated by other evidence, the arrangement contemplated, 

among other things, that the Hamptons would receive a payment of $96,000. The 

Commission concluded that, of that amount, $72,000 covered Cynthia Hampton's lost 

salary and health benefits resulting from the termination ofher employment with the 

Committee and the PAC. 
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8. Between April 2,2008, and June 16,2009, Senator Ensign referred to this 

$96,000 payment as a severance or as related to the Hamptons' lost employment in an 

entry in his personal joumai, in drafts of a June 16,2009, public statement, and in 

discussions with members ofhis Senate staff and others, including the Hamptons. 

9. Between April 2 and 7,2008, Senator Ensign told Michael Ensign ofhis 
Ul 
in intention to pay the Hamptons to help them financially transition to their new life after 
Ul 
<M the affair and the loss of their jobs with his Senate office, the Committee, and the PAC. 
Kl 

^ 10. Thereafter, on April 7,2008, Michael Ensign caused a check to be issued 
ST 

Q from the Ensign 1993 Trust account and to be made payable to Doug and Cynthia 
Kl 
*~1 Hampton and two of their tiiree children. The amount of this check was $96,000, which 

was the same amount Senator Ensign negotiated with the Hamptons according to Doug 

Hampton's handwritten notes and corroborated by other evidence available to the 

Commission. 

11. On April 9,2008, this check was deposited into the Hamptons' bank 

account, and on or about that same date, in response to repeated inquiries from Senator 

Ensign, Cynthia Hampton informed him that she received the payment. 

12. Neither the Committee nor the PAC reported as in-kind contributions any 

portion of the $96,000 check that the Hamptons received from Michael and Sharon 

Ensign. 

V. Solely for the purpose of settling this matter expeditiously and to avoid the 

expense of litigation, without admitting liability in this proceeding or with respect to any other 
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proceeding, the Respondents agree not to further contest this matter after the Commission found 

reason to believe that the Respondents violated the Act as follows: 

Excessive Contributions 

1. Under the Federal Election Campaign Act (the "Act"), a "contribution" 

includes "any gift, subscription, ioan, advance, or deposit of money or anything of value 

^ made by any person for the purpose of influencing any election for federal office." Id. 
Ul 
rM § 43 l(8)(A)(i). Similarly, the Act defines an "expenditure" to include any direct or 
Kl 

^ indirect payment, distribution, loan, advance deposit, or gift of money, or any services, or 

ST 

Q anything of value, made by any person for the purpose of influencing any election for 
Kl 

rH federal office. 2 U.S.C. § 43 l(9)(A)(i). And "[e]xpenditurcs made by any person in 

cooperation, oonsultetion, or concert with, or at the request or suggestion of, a 

candidate . . . shall be considered to be a contribution to such candidate." Id. 

§441a(a)(7)(B)(i). 

2. Contributions given or expenditures made to pay a committee's 

administrative support costs, such as employee salaries and related costs, are subject to 

tiie Act's contribution limits. See Cal. Med. Ass'n v. FEC, 453 U.S. 182,198 n.l9 (1981) 

(plurality opinion). Accordingly, under the Act, the portion of the payment calculated to 

compensate Cynthia Hampton for her lost salary ($50,000) and healtii benefits 

($22,000)—specifically, $72,000—̂ was an in-kind contribution made by Michael and 

Sharon Ensign and knowingly accepted by the Respondents by virtue of Senator Ensign's 

role in negotiating, arranging, and confirming receipt of the payment. 
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3. The Act provides that no person shall make a contribution to any 

candidate or his or her authorized political committee with respect to any election for 

federal office that exceeds $2,300 for the 2008 election cycle. 2 U.S.C. § 44la(a)(l)(A). 

Likewise, the Act prohibits any person from contributing more than $5,000 per year to a 

leadership PAC. Id. § 441a(a)(l)(C). The Act also prohibits committees from knowingly 

accepting any excessive contribution. Id. § 441a(f). 

4. The $72,000 attributable to Cynthia Hampton's severance exceeds four of 

the Act's contribution limits—Michael and Sharon Ensign's per-person limits for each of 

the two Ensign Committees—as shovm in the following chart: 

Contribution to 
Senator Ensign and 
Ensien for Senate 

Contribution to 
Battle Born FAC Total 

$2,300 per-person limit $5,000 per-person limit 

Total 

Michael 
Ensign 

$18,000 $18,000 
$36,000 Michael 

Ensign $15,700 over limit $13,000 over limit 
$36,000 

Sharon 
Ensign 

$18,000 $18,000 
$36,000 Sharon 

Ensign $15,700 over liniit $13,000 over limit 
$36,000 

Total $72,000 

5. Therefore: 

a. Senator Ensign knowingly accepted excessive in-kind 

contributions from Michael and Sharon Ensign totaling $57,400, in violation of 2 

U.S.C.§441a(f). 

b. The Committee knowingly accepted excessive in-kind 

contributions from Michael and Sharon Ensign totaling $31,400, in violation of 2 

U.S.C. § 441a(0. 
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c. The PAC knowingly accepted excessive in-kind contribution from 

Michael and Sharon Ensign totaling $26,000, in violation of 2 U.S.C.§ 441a(f). 

Reporting Violations 

6. The Act requires committee treasurers to file reports of receipts and 

disbursements according to the requirements of 2 U.S.C. § 434. See 2 U.S.C. 

^ § 434(a)(4); 11 C.F.R. § 104.1(a). These reports must disclose, inter alia, die total 

1̂  amount of receipts and disbursements and the cash on hand at the beginning of the 

^ reporting period. See 2 U.S.C. § 434(b); 11 C.F.R. § 104.3. The Act also requires 

^ committees to disclose itemized breakdowns of receipts and disbursements, including the 
Kl 
rH 

disclosure of the name and address of each person who has made any contributions or 

received any disbursements in an aggregate amount or value greater than $200 within the 

calendar year, together with the date and amount of any such contribution or 

disbursement See 2 U.S.C. § 434(b)(3)-(6); 11 C.F.R. § 104.3(a)(4), (b)(3). 

Commission regulations also require committees to disclose in-kind contributions on both 

the contribution and expenditure schedules of their disclosure reports filed with the 

Commission. See 11 CF.R. § 104.13(a). 

7. Because, as described above, $72,000 of the payment is attributeble to 

Cynthia Hampton's lost salary and healthcare benefits, the Committee and PAC each 

were required to disclose the payment as in-kind contributions in their disclosure reports 

filed with the Commission. 
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8. Therefore: 

a. The Committee did not report in its July 2008 disclosure report 

filed with the Commission its receipt of in-kind contributions from Michael and 

Sharon Ensign totaling $36,000, in violation of 2 U.S.C. § 434(b). 

b. The PAC did not report in its May 2008 disclosure report filed 
01 
Nl with fhe Commission its receipt of in-kind contributions from Michael and Sharon 
Ul 

^ Ensign toteling $36,000, in violation of 2 U.S.C. § 434(b). 
Nl 
Nl 
^ VI. Without admitting liability, the Respondents will do the following to fully resolve 
G and settie this matter: 
Nl 

*̂  1. Pay to the Commission a civil penalty in the amount of Thirty-Two 

Thousand Dollars ($32,000), under 2 U.S.C. § 437g(a)(5); 

2. Amend the Committees' and PACs relevant disclosure reports to reflect 

the receipt of $72,000 as in-kind contributions from Michael and Sharon Ensign; and 

3. Cease and desist fixim violating 2 U.S.C. §§ 434(b) and 441a(f). 

VII. Within no more than thirty days from the effective date of this Agreement, the 

Respondents will do the following: 

1. Fully implement and comply with the requirements of this Agreement; and 

2. Notify the Commission in writing that they have fully implemented, are 

complying with, and will continue to comply with the requirements of the Agreement. 

VIII. This Agreement is effective as of the date that all parties have executed it and the 

Commission has given its final approval. 
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IX. At the request of anyone filing a complaint under 2 U.S.C. § 437g(a)(l) 

conceming the matters at issue in this case, or on its own motion, the Commission may review 

compliance with this Agreement. If the Commission finds that one or more of the Respondents 

have violated any requirement set forth in this Agreement, it may institute a civil action for relief 

in the United Stetes District Court for the District of Columbia. 
G 
^ X. This Agreement constitotes the entire agreement between the parties conceming 

^ this matter. No other stetement, promise, or agreement, whether oral or written, made by either 
Nl 

ST party or by agents of either party will be enforceable as part of this Agreement. 

G XI. This Agreement may be executed in counterparts, each of which constitutes an 

*̂  original and all of which collectively constitute one and the same Agreement 
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Dated: BY: 

ST 
Ul 
rM 
Nl 
Kl 

ST 
G 
Nl 

Dated: BY: 

FOR THE COMMISSION: 

Anthony Herman 
Geiierid Counsel 

Daniel A. 
Associate General Counsel for Enforcement 

Peter Blumberg 
Assistant General Counsel 

Leonard 0. Evans III 
Attomey, Enforcement Division 

FOR JOHN E. ENSIGN, ENSIGN FOR 
SENATE AND LISA LISKER IN HER 
OFFICIAL CAPACITY AS 
TREASURER, AND BATTLE BORN 
PAC AND LISA LISKER IN HER 
OFFICIAL CAPACITY AS 
TREASURER: 

Chris K. Gober 
Attomey for John E. Ensign, Ensign for 

Senate and Lisa Lisker in her official 
capacity as Treasurer, and Battle Bom 
PAC and Lisa Lisker in her official 
capacity as Treasurer 


